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(2) The governing body of the grant-
ee; 

(3) Compensation of the chief execu-
tive officer of the grantee; 

(4) Compensation of the chief execu-
tive officer of any component of the 
grantee; and 

(5) Operation of the immediate of-
fices of these officers. 

(d) For purposes of this section— 
(1) The chief executive officer of the 

grantee is the individual who is the 
head of the executive office of the 
grantee and exercises overall responsi-
bility for the operation and manage-
ment of the organization. The chief ex-
ecutive officer’s immediate office in-
cludes any deputy chief executive offi-
cer or similar officer along with imme-
diate support staff of these individuals. 
The term does not include the gov-
erning body of the grantee, such as a 
board or a similar elected or appointed 
governing body; and 

(2) Components of the grantee are 
those organizational units supervised 
directly or indirectly by the chief exec-
utive officer. These organizational 
units generally exist one management 
level below the executive office of the 
grantee. The term does not include the 
office of the chief executive officer or a 
deputy chief executive officer or simi-
lar position. 

(Authority: 20 U.S.C. 1221e–3(a)(1), 2831(a), 
2974(b), and 3474) 

[59 FR 59583, Nov. 17, 1994] 

§ 76.566 Fixed costs—restricted rate. 

As used in § 76.564, fixed costs means 
contributions of the grantee to fringe 
benefits and similar costs, but only 
those associated with salaries and 
wages that are charged as indirect 
costs, including— 

(a) Retirement, including State, 
county, or local retirement funds, So-
cial Security, and pension payments; 

(b) Unemployment compensation 
payments; and 

(c) Property, employee, health, and 
liability insurance. 

(Authority: 20 U.S.C. 1221e–3(a)(1), 2831(a), 
2974(b), and 3474) 

[59 FR 59583, Nov. 17, 1994] 

§ 76.567 Other expenditures—re-
stricted rate. 

(a) As used in § 76.564, other expendi-
tures means the grantee’s total expend-
itures for its federally- and non-feder-
ally-funded activities in the most re-
cent year for which data are available. 
The term also includes direct occu-
pancy and space maintenance costs as 
determined under § 76.568 and costs re-
lated to the chief executive officers of 
the grantee and components of the 
grantee and their offices (see § 76.565(c) 
and (d)). 

(b) The term does not include— 
(1) General management costs deter-

mined under § 76.565; 
(2) Fixed costs determined under 

§ 76.566; 
(3) Subgrants; 
(4) Capital outlay; 
(5) Debt service; 
(6) Fines and penalties; 
(7) Contingencies; and 
(8) Election expenses. However, the 

term does include election expenses 
that result from elections required by 
an applicable Federal statute. 

(Authority: 20 U.S.C. 1221e–3(a)(1), 2831(a), 
2974(b), and 3474) 

[59 FR 59583, Nov. 17, 1994] 

§ 76.568 Occupancy and space mainte-
nance costs—restricted rate. 

(a) As used in the calculation of a re-
stricted indirect cost rate, occupancy 
and space maintenance costs means such 
costs as— 

(1) Building costs whether owned or 
rented; 

(2) Janitorial services and supplies; 
(3) Building, grounds, and parking lot 

maintenance; 
(4) Guard services; 
(5) Light, heat, and power; 
(6) Depreciation, use allowances, and 

amortization; and 
(7) All other related space costs. 
(b) Occupancy and space maintenance 

costs associated with organization- 
wide service functions (accounting, 
payroll, personnel) may be included as 
general management costs if a space 
allocation or use study supports the al-
location. 

(c) Occupancy and space maintenance 
costs associated with functions that 
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are not organization-wide must be in-
cluded with other expenditures in the 
indirect cost formula. These costs may 
be charged directly to affected pro-
grams only to the extent that statu-
tory supplanting prohibitions are not 
violated. This reimbursement must be 
approved in advance by the Secretary. 

(Authority: 20 U.S.C. 1221e–3(a)(1), 2831(a), 
2974(b), and 3474) 

[59 FR 59584, Nov. 17, 1994] 

§ 76.569 Using the restricted indirect 
cost rate. 

(a) Under the programs referenced in 
§ 76.563, the maximum amount of indi-
rect costs under a grant is determined 
by the following formula: 

Indirect costs=(Restricted indirect cost 
rate)×(Total direct costs of the grant 
minus capital outlays, subgrants, and 
other distorting or unallowable items 
as specified in the grantee’s indirect 
cost rate agreement) 

(b) If a grantee uses a restricted indi-
rect cost rate, the general management 
and fixed costs covered by that rate 
must be excluded by the grantee from 
the direct costs it charges to the grant. 

(Authority: 20 U.S.C. 1221e–3(a)(1), 2831(a), 
2974(b), and 3474) 

[59 FR 59584, Nov. 17, 1994] 

§ 76.580 Coordination with other ac-
tivities. 

A State and a subgrantee shall, to 
the extent possible, coordinate each of 
its projects with other activities that 
are in the same geographic area served 
by the project and that serve similar 
purposes and target groups. 

(Authority: 20 U.S.C. 1221e–3, 2890, and 3474) 

[45 FR 22517, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 57 FR 
30341, July 8, 1992] 

EVALUATION 

§ 76.591 Federal evaluation—coopera-
tion by a grantee. 

A grantee shall cooperate in any 
evaluation of the program by the Sec-
retary. 

(Authority: 20 U.S.C. 1221e–3, 1226c, 1231a, 
3474, and 6511(a)) 

[45 FR 86298, Dec. 30, 1980, as amended at 57 
FR 30341, July 8, 1992] 

§ 76.592 Federal evaluation—satisfying 
requirement for State or sub-
grantee evaluation. 

If a State or a subgrantee cooperates 
in a Federal evaluation of a program, 
the Secretary may determine that the 
State or subgrantee meets the evalua-
tion requirements of the program. 

(Authority: 20 U.S.C. 1226c; 1231a) 

CONSTRUCTION 

§ 76.600 Where to find construction 
regulations. 

(a) A State or a subgrantee that re-
quests program funds for construction, 
or whose grant or subgrant includes 
funds for construction, shall comply 
with the rules on construction that 
apply to applicants and grantees under 
34 CFR 75.600–75.617. 

(b) The State shall perform the func-
tions that the Secretary performs 
under §§ 75.602 (Preservation of historic 
sites) and 75.605 (Approval of drawings 
and specifications) of this title. 

(c) The State shall provide to the 
Secretary the information required 
under 34 CFR 75.602(a) (Preservation of 
historic sites). 

(Authority: 20 U.S.C. 1221e–3, 3474, and 
6511(a)) 

[45 FR 22517, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 45 FR 
86298, Dec. 30, 1980; 57 FR 30341, July 8, 1992] 

PARTICIPATION OF STUDENTS ENROLLED 
IN PRIVATE SCHOOLS 

§ 76.650 Private schools; purpose of 
§§ 76.651–76.662. 

(a) Under some programs, the author-
izing statute requires that a State and 
its subgrantees provide for participa-
tion by students enrolled in private 
schools. Sections 76.651–76.662 apply to 
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